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Scope of Work
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I 2002 Standard Specifications

The State of Utah Standard Specifications for Road and Bridge
Construction, U.S. Standard Units (Inch Pound Units) CSI Format,
Edition of 2002 with Changes One and Two included applies on this
project as a static Specification Book.

Refer to Part II (List of Revised Standard Specifications) and Part XIX
(Special Provisions) for other project specific specifications.
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I1. List of Revised Standard Specifications

Change One — Included in 2002 Standard Specifications

Revised August 29, 2002
Section 00570 Articles 1.2 A 69, A 71 b (deleted)
Section 00727 Articles 1.1 D; 1.5B; 1.9;1.10; 1.16 B, C; 1.18 B
Section 01574 Articles 1.2 B
Section 02721 Articles 1.2 D (added), H (replaced), I (deleted);1.6 B1; 2.1 A Table 3;
32C
Section 02741 Articles3.8 E2 a,b
Section 02821 Articles 3.1 A
Section 02892 Articles 1.5 A, B
Section 02936 Articles 1.4; 1.5 C
Section 03152 Articles 1.2 P, Q; 2.2 A, B
Section 05120 Articles 1.4 A (deleted), 3.3 A
Section 16525 Articles 1.6 A, B

Change Two — Included in 2002 Standard Specifications

Revised December 19, 2002
Section 01561 Article 3.1 A
Section 02075 Article 2.7 A
Section 02372 Article 2.1 A 4
Section 02455 Article 3.3 B2
Section 02785 Article 3.2 C
Section 02861 Article 3.3 A
Section 03055 Articles 1.2 P (inserted), 2.3 B, 2.4 (deleted), 2.7 A 1 a-e (added), 2.7 B 2
(added), 2.8 A 1 a, 2.8 A 2 (deleted), 2.9 A3,3.2 A Table,3.2C,3.7A3,3.8C1,39A-
B,3.10,3.11B1,3.11B3
Section 07922 Article 2.1 Table 1
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Change Three

Revised February 27, 2003

Section
Section
Section

Section
Section
Section
Section

Section
Section
Section

Section
Section

Section
Section

Change Four

01355 Article 1.3 A3

01721 1.4 C deleted and moved to Measurement and Payment document
02222 Changed title from Site Demolition-Pavement to Site Demolition -
Concrete, A, 3.2 Title, 3.2 A

02224 New Specification

02316 1.2 A, D, I added, 1.3 added, 1.7 B, C, D, E, F, G added, 3.9 A added
02455 3.3 B 2 (corrected error from change two)

02721 1.2 Related Sections added, 1.3 H and I added, 1.7 B, 1.7 F deleted,
2.1 B added, 2.2 deleted, 3.1 Title changed, 3.2 B reference added, 3.2 E added
02741 1.4 C6a added, 1.4 H, Table 3,2.4 A, 2.4 C, Table 9, 2.5 B 1-3,

2.5 B 4 added, 2.5 D, 3.1 Al deleted, 3.2 C3 added, 3.7 D1, 3.9 B4, 3.9 B5
added, 3.9 E note added

02744 Entire Section deleted

02745 1.4 A9

02785 1.2 C and D added

02892 Added Articles, 1.3 N,0,Y,1.5D,2.41,2.5C,D,E, 2.6 B3 - B6,
2.6C,2.16,2.17,3.11 and Revised Articles 3.5 F and Table Number,

3.5 G and Table Number

02896 2.1 A, B and 3.1 A drawing number corrected

1652512 H

Revised April 24, 2003
Section 00555 1.18 added Table 1
Section 01280 1.2 K
Section 01282 1.13 B added, 1.13 G 2 deleted
Section 02222 1.2 B Title Changed
Section 02231 3.5 A
Section 02705 Title Changed, 1.1 A, 1.3 added, 3.1 Title changed, 3.1 A, 3.1 D moved,

3.2 added

Section 02741 3.7 B
Section 02747 Entire Section deleted
Section 02752 1.8 E 1
Section 02753 3.1 D54a,3.3D
Section 02842 2.4A
Section 02861 2.1 1
Section 02911 3.2 A 1
Section 02931 3.2 B
Section 03392 2.1 A 8-9
Section 03921 2.1 A 1,2.1C
Section 03922 2.1 B 1-2
Section 03923 2.1 A-B, 3.1 B
Section 03924 2.2 A-B
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Section 039352.1 A,2.1 A2

Section 07105 2.3 A

Section 13553 1.2 C Title Changed

Section 13554 1.1 A, 1.3 Cand D added, 2.1 A, 2.1 F,2.2D 1,2.2 D 2 deleted, 2.2 E,
2.2H,2.2H2,2.2 H 3 deleted and renumbered, 3.1 B 3 added, 3.1 1
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Change One

III.  List of Revised Standard Drawings

Revised December 19, 2002

AT7
BA 1A
BA 1B
BA3
BA 4B
BA 4C
CCo
DG 3

DG 4
EN 4
GW 1
PV 2
SL 13
SN 2
SN 4
SN 5

SN 8
ST 1

ST 7

SW 3A
SW 3B
SW 4A

Change Two

Polymer Concrete Junction Box Details

Precast Concrete Full Barrier Standard Section
Precast Concrete Full Barrier Standard Section
Cast In Place Constant Slope Barrier

Beam Guardrail Installations

Beam Guardrail Anchor Type I

Crash Cushion Type E Sand Barrel Details
Maximum Fill Height and End Sections for HDPE
And PVC Pipes

Pipe Culverts Minimum Cover

Temporary Erosion Control (Drop-Inlet Barriers)
Raised Median and Plowable End Section
Pavement Approach Slab Details

Traffic Counting Loop Detector Details

Flashing School Sign

Flashing Stop Sign

Typical Installation For Milepost Signs

Ground Mounted Timber Sign Post (P1)

Object Marker “T” Intersection and Pavement
Transition Guidance

Pavement Markings and Signs at Railroad Crossings
Precast Concrete Noise Wall 1 of 2

Precast Concrete Noise Wall 2 of 2

Precast Concrete Retaining/Noise Wall 1 of 2

Revised February 27, 2003

GW 2
GW 5

Concrete Curb and Gutter
Pedestrian Access

12/19/2002
12/19/2002
12/19/2002
12/19/2002
12/19/2002
12/19/2002
12/19/2002

12/19/2002
12/19/2002
12/19/2002
12/19/2002
12/19/2002
12/19/2002
12/19/2002
12/19/2002
12/19/2002
12/19/2002

12/19/2002
12/19/2002
12/19/2002
12/19/2002
12/19/2002

02/27/2003
02/27/2003
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Change Three

Revised April 24, 2003

AT7
CB2
CcC7
CC8
CC9A
CCO9B
EN 2
GW 2
SN 12B

Polymer-Concrete Junction Box Details

Curb Inlet Catch Basin

Grading & Installation Details Crash Cushion Type F
Grading & Installation Details Crash Cushion Type G
Grading & Installation Details Crash Cushion Type H
Grading & Installation Details Crash Cushion Type H
Temporary Erosion Control (Silt Fence)

Concrete Curb and Gutter

Ground Mounted Sign Installation Details

04/24/2003
04/24/2003
04/24/2003
04/24/2003
04/24/2003 (New)
04/24/2003 (New)
04/24/2003
04/24/2003
04/24/2003
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IV.  Materials Minimum Sampling and Testing

Follow the requirements of the Current Materials Minimum Sampling and
Testing Manual:

Materials Minimum Sampling and Testing Manual reference can be found
from the UDOT Web Site at:
http://www.dot.utah.gov/esd/Manuals/Materials/MaterialsSampling.htm

For UDOT employees the Manual can also be found on the Shared Drive at:
\Shared\Engineering Services\Manuals\Materials (W drive for the Complex
and R drive for the Regions)
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V. Notice to Contractors



M NOTICE TO CONTRACTORS

Sealed proposals will be received by the Utah Department of Transportation UDOT/DPS Building (4th Floor), 4501 South
2700 West, Salt Lake City, Utah. 84114-8220, until 2 o'clock p.m. Tuesday, July 15, 2003, and at that time the download
process of bids from the USERTrust Vault to UDOT will begin, with the public opening of bids scheduled at 2:30 for
ROTOMILL, LANE LEVEL, CHIP SEAL, WATERPROOF MEMBRANE, GUARDRAIL of I-70; RP 160 TO 174 in EMERY,
GRAND Counties, the same being identified as Federal Aid Project No: IM-ISTP-70-3(42)160.

Federal Regulations:

In conformity with the Federal-Aid Highway Act of 1968, the U.S. Department of Labor has certified the minimum wage rates
to be paid on this contract. These rates are made a part of the contract documents. This Department has been advised by
the Wage and Hour Division, U.S. Department of Labor, that contractors engaged in highway construction work are required
to meet the provisions of the Fair Labor Standards Act of 1938, (52 Stat. 1060). This contract is subject to all appropriate
Federal Laws, including Title VI of the Civil Rights Act of 1964.

Project Location: 14 Miles of Route: 0070 from R.P. 160 to R.P. 174

The principal items of work are as follows (for all items of work see attachment):
HMA - 1/2 inch
Chip Seal Coat, Type C
Rotomilling - 1 1/2 Inch

The project is to be completed: in 40 Working Days.

Other Requirements:

All project bidding information, including Specifications and Plans, can be viewed, downloaded, and printed from UDOT's Project
Development Construction Bid Opening Information website, http://www.dot.utah.gov/cns/bidopeninfo.htm. To bid on UDOT
projects, bidders must use UDOT's Electronic Bid System (EBS). The EBS software and EBS training schedules are also
available on this website.

Project information can also be reviewed at the main office in Salt Lake City, its Region offices, and its District offices in Price,
Richfield, and Cedar City.

Project Plans cannot be downloaded or printed from the website unless your company is registered with UDOT. Go to UDOT's
website to register. Unregistered companies may obtain the Specifications and Plans from the main office,

4501 South 2700 West, Salt Lake City, (801) 965-4346, for a fee of $20.00, plus tax and mail charge, if applicable, none of which
will be refunded.

Prequalification of bidders is required. Prior to submitting a bid, the bidder must have on file with the Utah Department of
Transportation a completed and approved contractor's application for prequalification. Department processing time is 10
working days from receipt of properly executed documentation.

As required, a contractor's license must be obtained from the Utah Department of Commerce.

Each bidder must submit a bid bond from an approved surety company on forms provided by the Department; or in lieu thereof,
cash, certified check, or cashier's check for not less than 5% of the total amount of the bid, made payable to the Utah Department
of Transportation, showing evidence of good faith and a guarantee that if awarded the contract, the bidder will execute the
contract and furnish the contract bonds as required.

The right to reject any or all bids is reserved.

If you need an accommodation under the Americans with Disabilities Act, contact the Construction Division at (801) 965-4346.
Please allow three working days.

Additional information may be secured at the office of the Utah Department of Transportation, (801) 965-4346.
Dated this 21st day of June, 2003.

UTAH DEPARTMENT OF TRANSPORTATION
John R. Njord, Director
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VI.  Use of Minority or Women Owned Banks
SPECIAL PROVISION

In the spirit of Federal Department of Transportation regulations the Utah Department of
Transportation encourages all contractors and suppliers to thoroughly investigate the
services offered by banks controlled and/or owned by minorities or women and to utilize
their services as deemed feasible.
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November 20, 2002

VII. BID CONDITIONS
DISADVANTAGED BUSINESS ENTERPRISE (DBE)

"Policy Statement”

It is the policy of the Utah Department of Transportation to take all necessary and
reasonable actions to ensure that Disadvantaged Business Enterprises (DBE) as defined
herein shall have equal opportunity to participate in the performance of contracts financed
in whole or in part with US Department of Transportation (DOT) funds under this
agreement as modified herein.

“Objectives”

The objectives of this policy are to:

1. Ensure nondiscrimination in the award and administration of DOT assisted
contracts;

2. Create a level playing field on which DBEs can compete fairly for DOT assisted
contracts;

3. Ensure that the DBE program is narrowly tailored in accordance with applicable
law;

4. Ensure that only firms that fully meet 49 CFR 26 eligibility standards are permitted
to participate as DBEs;

5. Remove barriers to the participation of DBEs in Federal aid contracts;

6. Assist the development of firms that can compete successfully in the marketplace
outside the DBE program; and

7. Provide appropriate flexibility in establishing and providing opportunities for
DBEs.

“Responsibilities”

Implementation of the DBE Program is accorded the same priority as compliance with all
other legal obligations incurred by the DEPARTMENT in financial assistance agreements
with DOT.

1.

The Civil Rights Manager shall be the DBE liaison officer, who shall have direct,
independent access to the Executive Director concerning DBE program matters.
The Civil Rights manager shall be responsible for implementing all aspects of the
DBE program. Adequate staff will be assigned to administer the DBE program.
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2.

November 20, 2002

The ENGINEER is responsible for supervision of the DBE participation covered
by the Contract.

DBE BID AND PERFORMANCE CONDITIONS

"Obligations"

The contractor, subcontractor, service provider, or supplier at any lower tier shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR part 26 in the
award and administration of DOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the DEPARTMENT deems
appropriate.

“Assurances”

Each contract between the DEPARTMENT and the Contractor and each subcontract at
any lower tier must include the following assurance:

The contractor, sub recipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR 26 in the award and
administration of DOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the DEPARTMENT deems
appropriate.

A. CONTRACT GOAL

1.

The DEPARTMENT has determined that one or more Disadvantaged Business
Enterprise (DBE) firms owned and controlled by the socially and economically
disadvantaged individuals can reasonably be expected to compete for the work
contained in the proposal for this project. It is, therefore, the goal of the
DEPARTMENT that firms owned and controlled by the DBEs shall contract for
the following percentage of work under this contract:

a. If the indicated DBE percent of the CONTRACT DBE GOAL is greater than
0.0%, complete Part A of the DBE BID ASSURANCE. Refer to Bidding
Requirements, Section D, Subsection 1,a, of this Special Provision. (The
commitment dollar amount up to the amount of the assigned goal is Race
Conscious DBE participation. Any commitment dollar amount in excess of
the assigned goal is Race Neutral Participation.)
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b. If the indicated DBE percent of the CONTRACT DBE GOAL is 0.0%
complete Part B of the DBE BID ASSURANCE. Refer to Bidding
Requirements, Section D, Subsection 1,b, of this Special Provision. (Any
commitment to a DBE is Race Neutral Participation.)

CONTRACT DBE GOAL: 3 Percent

2. GOALS
a. GOAL FOR BID EVALUATION

The above entered DBE percentage is a goal for bid evaluation to
determine responsiveness of the proposal as it relates to this specification.
Percentages for bidding purposes shall be calculated using dollar values
and quantities as shown in proposals received for this project. Bidders
shall compute the percentage of their DBE commitment by dividing the
dollar amount of subcontract work that is being committed to certified DBE
firms by the total dollar amount of the proposal. This will be the
percentage of their DBE commitment to be used by the Electronic Bidding
System (EBS) software.

b. RACE CONSCIOUS GOAL

DBE participation on projects that are assigned a Goal for Bid Evaluation
that is greater than 0.0% is race conscious and the DBE commitment
becomes a contract specification upon award. The Bidder must submit
with its Bid Proposal a DBE Commitment, prepared within the EBS
software, that indicates:

(1) Name of DBE firm
2) Work items to be performed
3) Total dollar amount of commitment

If the DBE commitment does not meet or exceed the assigned goal, the
Bidder must submit with the Bid Proposal documentation of good faith
efforts.

c. RACE NEUTRAL GOAL

DBE participation on projects that are assigned 0.0% Goal for Bid
Evaluation is race neutral and does not become a contract specification
upon award. The Bidder must take equal opportunity action to allow DBEs
to compete for and perform on subcontracts. Only work classifications that
the Bidder will subcontract need to be considered in evaluating equal
opportunity action in the bid preparation. Contacts that have been made
with DBE firms regarding potential work to be subcontracted and the
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results of such contacts are to be submitted with the EBS prepared Bid
Proposal in Race Neutral DBE Documentation which contains:

(D) The work classifications that will be subcontracted.
2) DBE firms contacted.

3) Result of contact

4) Name of anticipated DBE subcontractor(s)

&) Anticipated work items to be performed by DBEs.
(6) Anticipated dollar amount of subcontract(s).

NOTE: In the EBS (Electronic Bidding System):
Use the Quote Comparison to document item (1).
Use the DBE Contact Log to document items (2) and (3).
Use the DBE Commitment to document items (4), (5), and (6).

The Race Neutral DBE Documentation is required to document equal
opportunity action and to assist UDOT with DBE reporting and DBE goal
setting. Use the EBS functions in above NOTE as the Race Neutral DBE
Documentation.

d. GOAL FOR CONTRACT PERFORMANCE

The Bidder's DBE Commitment becomes an attachment to the Bid
Proposal and is a condition of award, and thereby becomes a contract
specification. Upon award, this Race Conscious DBE Commitment also
becomes the minimum goal for contract performance.

Commitments to DBEs that exceed the Goal for Bid Evaluation will be
considered as both race conscious and race neutral. The dollar amount of
the Goal for Bid Evaluation will be considered to be race conscious
participation. Any dollar amounts in excess of the Goal for Bid Evaluation
will be considered as race neutral participation.

It is the intent of this Special Provision that the DBE Firm(s) listed for race
conscious participation, as a minimum level of participation, will perform
to the extent indicated in the Bidder's DBE Commitment. The minimum
level of DBE participation includes:

(D) Indicated DBE firm(s),
(2) Indicated work item(s) (bid items),
3) Indicated total dollar amounts.

Listed bid items shall be considered to be committed in their entirety unless
Bidders designate otherwise in their DBE Commitment. If the DBE will
perform only a part of the bid item, i.e., haul only, the Bidder must indicate
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what part the DBE will perform (Partial Performance). If the DBE will
perform only a part of the quantity of the bid item, the Bidder must indicate
the estimated quantity of the work to be performed by the DBE (Partial

Quantity).

Substitutions of DBE subcontractor(s), work item(s), or decreases of
total dollar amount(s) as indicated in the Bidder's DBE Commitment
will not be allowed without prior submission of written justification
to the ENGINEER and approval of the ENGINEER and the Civil
Rights Manager.

After award of a contract, substitutions will not be allowed without
prior submission of a written “hold harmless” statement from the
DBE.

Any change by the Contractor in the DBE Commitment requires
that the change be approved by a Change Order.

Substitution of race neutral participation in excess of the Goal for
Bid Evaluation requires equal opportunity efforts to substitute with
other DBE participation.

DEPARTMENT generated decreases due to quantity changes in individual
bid items do not require prior approval of the Civil Rights Manager—but
must be fully justified by the ENGINEER at the conclusion of the project in
the Explanation of Overruns and Underruns Statement. The ENGINEER’s
justification shall show the total estimated quantity, the final pay quantity as
shown on the final estimate invoice, the quantity of the underrun, and the
percent of underrun of the individual item. The explanation for the underrun
shall include the reasons for the underrun and shall include as much detail as
possible.

e. GOAL FOR FINAL COMPLIANCE

Percentages for final compliance shall be based on actual payments to
DBEs. Overruns and under runs in individual contact items may require
adjustments in the predetermined DBE percentage for a project if those
items were not related to DBE performance. "The predetermined
percentage for a project" refers to the percentage of the Contractor's DBE
Commitment that becomes a contract specification upon award.
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DEFINITIONS

For the purpose of this Special Provision, the following terms are defined:

l. Contract means a legally binding relationship obligating a seller to furnish supplies
or services including but not limited to, construction and professional services) and
the buyer to pay for them.

2. Contractor means one who participates, through a contract or subcontract (at any
tier).

3. Disadvantaged Business Enterprise or DBE means a for profit small business
concern.

a. That is at least 51 per cent owned by one or more individuals who are both
socially and economically disadvantaged or, in the case of a corporation, in
which 51 per cent of the stock of which is owned by one or more such
individuals; and

b. Whose management and daily business operations are controlled by one or
more of the socially and economically disadvantaged individuals who own
it.

c. Whose size is limited to average annual gross receipts of $17.425,000 over
the previous three fiscal years. This amount may be adjusted for inflation
from time to time by the Secretary of Transportation.

OR

Whose size is limited to the current SBA Business size standard(s) found in
23 CFR part 121 appropriate to the type(s) of work the firm seeks to
perform in DOT-assisted contracts.

d. That has been certified to DBE status by the DEPARTMENT.

4. DBE Goals mean:

a. UDOT’s annual overall goal on DOT-assisted projects for Federal fiscal
year 2003 is 8.0%.

b. 3.3% of the overall goal is a race neutral goal and reflects the level of DBE
participation that would be expected absent the effects of discrimination.
There is an implied DBE goal on projects with no goals (0.0%) that have
subcontracting opportunities. The implied goal is the percent achievable by
equal opportunity efforts.

c. 4.7% of the goal is a race conscious goal and reflects the level of DBE

participation that will be achieved in response to assigned DBE goals.
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5. DBE Joint Venture means an association of a DBE firm and one or more other
firms to carry out a single, for profit business enterprise, for which the parties
combine their property, capital, efforts, skills, and knowledge, and in which the
DBE is responsible for a distinct, clearly defined portion of the work of the contract
and whose share in the capital contribution, control, management, risks, and profits
of the joint venture to a degree commensurate with its ownership interest.

A DBE joint venture must be approved by the DEPARTMENT’s Civil Rights
Office prior to bid opening in order to be utilized for the satisfaction of contract
DBE goals. A DBE Joint Venture application must be submitted allowing ample
lead time for the Civil Rights Office to review, evaluate, and verify information
provided for in the application. An interview of the applicant may be necessary at
the discretion of the DEPARTMENT prior to approval of the application. If an
interview is deemed necessary it will be scheduled at the convenience of all parties.

6. Equal Opportunity Action. The principle of nondiscrimination requires that
individuals be considered on the basis of individual capacities and not on the basis
of any characteristics generally attributed to the group.

If a bidder requests or accepts bids for subcontract work, the bidder will request and
accept bids from DBEs in the work classifications that potentially will be
subcontracted.

7. Good Faith Efforts means efforts to achieve a DBE goal or other requirements of
this part which by their scope, intensity, and appropriateness to the objective, can
reasonably be expected to fulfill the program requirements.

8. Prompt Payment means payment made no later than ten (10) work days after receipt
of payment by the Contractor or Subcontractor, Service Provider or Supplier at any
lower tier.

9. Race Conscious measure or program is one that is focused specifically on assisting

only DBEs, including women-owned DBEs. UDOT must establish contract goals
to meet any portion of its overall DBE goal that it does not project being able to
meet using race neutral means. To ensure that the DBE program continues to be
narrowly tailored to overcome the effects of discrimination, UDOT must adjust the
use of contract goals as follows:

a. If during the course of any year it is determined that the overall goal will be
exceeded, UDOT will reduce or eliminate the use contract goals to the
extent necessary to ensure that the use of contract goals does not result in
exceeding the overall goal.
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If it is determined that UDOT will fall short of its overall goal, then
appropriate modifications in the use of race neutral and/or race conscious
measures will be made to allow UDOT to meet the overall goal.

Race Neutral measure or program is one that is, or can be, used to assist all small
businesses. UDOT must meet the maximum feasible portion if its overall DBE goal
by using race -neutral means of facilitating DBE participation. Race neutral DBE
participation includes:

a.

Any time a DBE wins a prime contract through customary competitive
procurement procedures

Is awarded a subcontract on a prime contract that does not carry a DBE goal

Is awarded a subcontract from a prime contractor that did not consider its
DBE status in making the award even if there is a DBE goal.

For the purposes of this part, race-neutral includes gender-neutrality.

Regular Employee is a person who:

a.

Would be working for the DBE firm on any other subcontract with any other
contractor.

Is a permanent employee of the DBE firm

Or

Has been recruited through the traditional recruitment and/or employment
centers

Has not recently been employed by the prime contractor on the present
project, another subcontractor on the present project, or the renter-lessor of
equipment being used on the present project.

Is not a member of a construction crew which regularly works for a non-
DBE.

Is not a licensed contractor who is at the time “unemployed” or “between
jobs.”
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Regular Equipment is owned or leased and operated on a long term agreement and
not on an ad hoc or contract by contract agreement.

a. The equipment would be used by the DBE firm on any other subcontract
with any other contractor.

b. The equipment would be owned by the DBE firm.
Or
The equipment would be leased/rented from traditional equipment
lease/rental sources.

c. The DBE firm would have a rental/lease agreement for any rented or leased
equipment.
d. The equipment cannot belong to:

(1.)  Prime Contractor
(2.)  Another subcontractor on the present project.
(3.)  Supplier of materials being installed by the DBE firm.

e. The equipment cannot come from another contractor fully operated.

Reasonable Bid

This is a bid the DEPARTMENT would accept if it were the only bid submitted.
Generally, this is a bid within 10% of the Engineer's Estimate.

Responsible Bidder

A responsible bidder has the apparent ability and capacity to perform the contract
requirements. In addition to normal prequalification, a responsible bidder is defined
as one who has signed (manually or electronically) and submitted with the bid the
DBE Bid Conditions Assurance of good faith effort included as Part I of this
Special Provision certifying the intention to meet the DBE goal of a proposed
contract or to continue good faith effort to do so. These goals may be met by
subcontracting or leasing contracts with a DBE or purchasing material from a DBE
insofar as the work or material becomes a part of a proposed contract.

Responsive Bidder

a. A responsive bidder is a bidder who unequivocally offers to provide services
or supplies in conformity with the material terms of the solicitation. In
addition to normal prequalification and other bidding requirements, a
responsive bidder in relationship to this Special Provision is defined as one
who submits evidence of proposed subcontract performance with certified
DBE firms to achieve the required dollar amount necessary to achieve the
percentage goal.
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b. Bidders may be considered as presumptively responsive if they have failed
to satisfy the advertised DBE goal set for the proposed contract but have
certified in their bid that good faith efforts have been expended to meet the
goal and that they will continue during the performance of the contract to
locate, solicit, and involve DBE firms in contract performance.
Documentation of the bidder's good faith efforts must be included with the
bid package of the DEPARTMENT's review and assessment. Failure to do
so shall render the bid non-responsive. The bid will be rejected by the
DEPARTMENT.

Satisfactory Completion of a subcontract occurs when:

a. The work has been satisfactorily completed in all respects under the
Contract.

b. The Contractor and the subcontractor have notified the ENGINEER in
writing that the work of the subcontractor has been completed.

c. The Engineer will be given a reasonable length of time to check quantities if
necessary. Checking quantities does not guarantee the absolute correctness
of quantities.

d. The Contractor and the subcontractor have satisfactorily executed and

delivered to the ENGINEER all documents, certificates and proofs of
compliance required by the Contract. The satisfactory execution and
delivery of these documents, certificates and proofs of compliance to the
ENGINEER is a material requirement of the contract.

e. The work of the subcontract is accepted in writing by the ENGINEER.

f. Satisfactory Completion refers only to payment of retainage and accrued
interest. A determination of Satisfactory Completion and payment in full
for work performed does not relieve the contractor nor the subcontractor

from any contractual obligation.

Satisfactory Performance means work performed and materials furnished in

conformity with the plans and specifications.

Service Provider means a broker or a middle man. A businessperson who buys or

sells for another in exchange for a commission.

Socially and Economically Disadvantaged Individuals means any individual who is

a citizen (or lawful admitted permanent resident) of the United States and who is:
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a. Any individual who the DEPARTMENT finds to be a socially and
economically disadvantaged individual on a case-by-case basis.

b. Any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

(1)
2)

3)
(4)

()

(6)
(7)

Subcontractor

“Black Americans,” which includes persons having origins in any of
the black racial groups of Africa;

“Hispanic Americans,” which includes persons of Mexican, Puerto
Rican, Cuban, Dominican, Central or South American or other
Spanish or Portuguese culture or origin, regardless of race;

“Native Americans,” which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

“Asian-Pacific Americans,” which includes persons whose origins
are from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam,
Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the
Philippines, Brunei, Samoa, Guam, the U.S.Trust Territories of the
Pacific Islands, (Republic of Palau), the Commonwealth of the
Northern Mariana Islands, Macao, Fiji, Tonga, Kirbati, Juvalu,
Nauru, Federated States of Micronesia, or Hong Kong;
“Subcontinent Asian Americans,” which includes persons whose
origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives
Islands, Nepal or Sri Lanka.

Women.

Any additional groups whose members are designated as socially
and economically disadvantaged by the SBA, at such time as the
SBA designation becomes effective.

A subcontracting arrangement is generally considered to exist when a person or
firm assumes an obligation to perform a part of the contract work and the following
conditions are present.

a. The person or firm performing the work is particularly experienced and
equipped for such work.

b. Compensation is related to the amount of work accomplished rather than
being on an hourly basis.

c. Choice of work methods, except as restricted by the specifications, and the
furnishing and controlling of labor and equipment are exercised by the
subcontractor with only general supervision being executed by the prime
contractor.

d. Personnel involved in the operation are under the direct supervision of the
subcontractor and are included on the subcontractor's payroll.
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All conditions involved shall be considered and no one condition alone will
normally determine whether a subcontract actually exists. In all cases, a DBE
subcontractor must be an independent organization, and the ownership and control
by the socially and economically disadvantaged individual(s) must be real and
continuing. The prime contractor, a subcontractor, or a supplier shall not be
responsible for the various operating and management activities of a DBE firm.

Supplier

Provides or furnishes materials, goods or services that may be incorporated into the
project. The supply transaction is to be documented by an appropriate purchase
agreement which includes the required provisions for Federal-aid construction
projects.

C. DETERMINATION OF DBE CONTRACTOR’S ELIGIBILITY BY THE

DEPARTMENT

1.

Any Contractor may apply to the DEPARTMENT for status as a DBE.
Applications shall be made on forms provided by UDOT entitled "UTAH
DEPARTMENT OF TRANSPORTATION APPLICATION FOR
DETERMINING DISADVANTAGED BUSINESS ENTERPRISE (DBE)
ELIGIBILITY, SCHEDULE A - UDOT FORM R-816" or "Information for
Determining DBE Joint Venture Eligibility," Form No. R-817. Application need
not be made in connection with a particular bid. Only work contracted to certified
DBE prime contractors or subcontractor to firms that have applied for and have
been granted status as a DBE by the DEPARTMENT shall be considered toward
contract goals as established in Subsection A.

It shall be the Contractor’s responsibility to submit a DBE application so that the
DEPARTMENT has time to review it. The DEPARTMENT will review
applications in a timely manner but is not committed to approve DBE status within
any given period of time. The Civil Rights Office must have ample lead time to
review, evaluate, and verify information provided with a application.

The DEPARTMENT shall maintain a directory of DBE Contractors, vendors,
service providers and suppliers that is updated as changes occur for the purpose of
providing a reference source to assist any bidder in meeting the requirements of this
bid condition. Bidders must use the most current DBE information available on the
web site when submitting bids. A current DBE directory representing approved
DBE Contractors is available through the UDOT Civil Rights Office, and also
on the Internet at (click on this link):

http://www.udot.utah.gov/cns/Civil Rights/dbedir.pdf
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An electronic file of the DBE Directory is available for downloading to use in the
Electronic Bidding System (EBS) at the following URL (click on this link):

www.udot.utah.gov/cns/bidopeninfo.htm

In meeting the requirements of this bid condition, bidders are in no way limited to
the DBE Directory referred to in 3 above in seeking out and negotiating with the
DBE Contractors and determining which items of work shall be subcontracted to
DBE Contractors. Bidders shall exercise their own judgments in selecting any
subcontractor to perform any portion of the work.

DBE status must be granted to any DBE Contractor or DBE Joint Ventures by the
DEPARTMENT prior to bid opening. DBE credit will not be allowed toward race
conscious goals for a firm or joint venture that has not been DBE certified by the
DEPARTMENT.

BIDDING REQUIREMENTS

All bidders must satisfy the bidding requirements of this part. A DBE prime
contractor’s performance does not count toward fulfilling the DBE goal. A prime
bidder who is a DBE contractor shall meet the DBE goal by using DBE
subcontractors or by using good faith efforts.

DBE Bid Assurance

Race Conscious Goal

For a bid with a DBE goal greater than 0.0% to be considered responsive,
Part A of the DBE Bid Assurance must be completed and included in the
BID PROPOSAL, certifying that they will meet or exceed the Goal for Bid
Evaluation established in Subsection A, or that they fail to meet the goal
but have and will put forth good faith effort to meet or exceed the goal of
the DBE program. Part A of the DBE Bid Assurance will be completed by
the EBS software based upon the entry of the DBE Commitment and/or the
Good Faith Documentation into EBS. In either event, the Contractor shall
continue efforts to consider and utilize DBE firms during the performance
of the contract.

Race Neutral Goal

For a bid with a DBE goal of 0.0% to be considered responsive, Part B of
the DBE Bid Assurance must be included in the BID PROPOSAL
certifying that the Bidder has utilized equal opportunity action to allow
DBE’s to compete for and perform on subcontracts. Part B of the DBE Bid
Assurance will be completed based upon the following information entered
into EBS:
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Bids with no subcontracting opportunities

Bidders who intend to do all the work with their own organization
will indicate this in EBS on the Bid Submission Checklist and Forms
window. EBS will subsequently indicate on Part B of the DBE Bid
Assurance that the Bidder does not intend to sublet a portion of the
contract work.

After the award of the bid, in the event that a Contractor indicates

that he does not intend to sublet any work and subsequently

determines to sublet a portion of the work, the Contractor:

(a) must justify why subcontract quotes were not a part of the
Bid Proposal,

(b) must utilize equal opportunity action to allow DBEs to
compete for and perform on the work to be sublet,

(c.)  must submit the required Race Neutral Documentation with
the proposed subcontract.

NOTE: The Contractor may use the ‘DBE Contact Log’ and
‘Quote Comparison’ functions in EBS to develop the above
requirements for documentation.

Bids with subcontracting opportunities

Race Neutral measure or program is one that is, or can be, used to
assist all small businesses. UDOT must meet the maximum feasible
portion if its overall DBE goal by using race -neutral means of
facilitating DBE participation.

Bidders who solicit non-DBE subcontract quotes will utilize equal
opportunity action to allow DBEs to compete for and perform on
subcontracts. If the Bidder has selected ‘Intend to Sublet’ on the
‘Bid Submission Checklist and Forms’ window in the EBS software,
Part B of the DBE Bid Assurance will indicate that the Bidder
intends to sublet a portion of the contract work.

The results of the equal opportunity actions will be included with the
EBS prepared Bid Proposal as a Race Neutral Documentation. Part
B of the Bid Assurance Form will indicate the existence of any of the
following types of Race Neutral Documentation that the Bidder has
entered into EBS:

(a) DBE Commitment

(b) DBE Contact Log

(c) Quote Comparison

In either event, the Contractor shall continue efforts to consider and utilize
DBE firms during the performance of the contract.
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2. DBE Commitment

For a bid to be considered responsive, Bidders shall submit the following
information regarding DBE compliance with the EBS prepared Bid Proposal:

Submit a DBE Commitment of work that will be subcontracted to certified DBE
firm(s) as listed in the DEPARTMENT's Disadvantaged Business Enterprise
Directory or DBE firms that have been approved by the DEPARTMENT prior to

bid opening.
a. The names of DBE firms that will participate in the contract;
b. A specific description of the work each named DBE firm will perform (list

specific bid items). Listed bid items shall be considered to be committed in

their entirety unless Bidders designate otherwise in their DBE Commitment.

(1) If mobilization is a bid item that is partially committed to a DBE,
indicate the dollar amount of the DBE mobilization.

(2) If a partial quantity is committed to a DBE, indicate the quantity
committed to the DBE.

(3) If a partial performance of an item is committed to a DBE, explain
what part of the item the DBE will perform;

c. The dollar amount of participation by each named DBE firm;
d. If the contract goal is not met, evidence of good faith efforts.

The DBE Commitment is to be included in the bid prepared within, and said
information will be kept confidential and will not be reviewed unless the Contractor
is otherwise determined to be the low Bidder or the DEPARTMENT elects to
review said information in making its determination as to award of the contract.

3. Race Neutral Commitment

For a bid to be considered responsive, Bidders shall submit the following
information regarding equal opportunity compliance with their EBS prepared Bid
Proposal:

Submit a Race Neutral DBE Commitment of work that will be subcontracted to
certified DBE firm(s) as listed in the DEPARTMENT's Disadvantaged Business
Enterprise Directory or DBE firms that have been approved by the DEPARTMENT
prior to bid opening. The DBE Commitment will include:

a. The bid item(s) or work classification(s) that will be subcontracted;
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b. The DBE firms that have been contacted. A reasonable number of DBEs
available to perform the anticipated subcontract work must be contacted.
The DBE firms must be given a reasonable amount of time to develop
subcontract quotes.

c. The results of the contacts with the DBE firms

d. Name(s) of anticipated DBE subcontractor(s)

e. Anticipated work items to be performed by DBE(s)
f. Anticipated dollar amount of subcontract(s).

A specific description of the work each named DBE firm will perform (list
specific bid items). Listed bid items shall be considered to be committed in
their entirety unless Contractors designate otherwise in their DBE
commitment.

(1) If mobilization is a bid item that is partially committed to a DBE,
indicate the dollar amount of the DBE mobilization.

(2) If a partial quantity is committed to a DBE, indicate the quantity
committed to the DBE.

(3) If a partial performance of an item is committed to a DBE, explain
what part of the item the DBE will perform;

NOTE: In the EBS (Electronic Bidding System):
Use the quote comparison to document item (a)
Use the contact log to document items (b) and (c).
Use the DBE commitment to document items (d), (e), and (f).

The Race Neutral Documentation submitted in the EBS prepared bid, will be kept
confidential and not reviewed unless the Contractor is otherwise determined to be
the low Bidder or the DEPARTMENT elects to review said information in making
their determination as to award of the contract.

4, DBE Written Confirmation

Low Bidder shall submit to the Director of Construction & Materials within three
(3) work days after the bid opening written confirmation from each DBE that it is
participating in the contract as provided in the Prime Contractor’s DBE
Commitment or Race Neutral Documentation. The written confirmation shall
include the following information:

a. A description of the work that will be performed (list specific bid items).
Listed bid items shall be considered to be committed in their entirety unless
Contractors designate otherwise in their DBE commitment.
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(1) If mobilization is a bid item that is partially committed, please
confirm the dollar amount of the mobilization to be performed.

(2) If a partial quantity is committed, confirm the quantity to be
performed.

3) If a partial performance of an item is committed, confirm what part
of the item will be performed.

4) Unit bid prices for each bid item that is committed to a DBE.

(5) Total dollar amounts (mathematical extensions) for each bid item
that is committed to a DBE

b. The dollar amount of participation by each named DBE firm.

5. Good Faith Efforts

Bidders who fail to meet the DBE goal for bid evaluation must demonstrate with
documentary evidence that they made good faith efforts to do so. Bidders are
required to include the Good Faith Efforts Documentation with the EBS prepared
Bid Proposal. The said information will be kept confidential and not reviewed
unless the Bidder is otherwise determined to be the low Bidder or UDOT and
authorized representatives elect to review said information in making their
determination as to award of the contract. For the bid to be considered
responsive, Bidders shall include with the BID PROPOSAL specific
documentary evidence that good faith efforts have been made to meet the goal.

Attached hereto and marked Exhibit A, and by this reference made a part hereof, is
a list of actions that may be used to prove the kinds of efforts prospective Bidders
should consider in their attempts to demonstrate good faith efforts. The list of
actions, as contained in Exhibit A, is not intended to be an exclusive list of efforts
that a prospective Bidder may wish to consider in demonstrating good faith efforts
to satisfy DBE participation requirements. The determination of good faith efforts
shall be based upon the information and documentation of the actions supplied by
the Bidder with the bid proposal. The DEPARTMENT reserves the right to
investigate and verify such information or to request the low dollar Bidder to clarify
information submitted at the time of bid.

6. Award of the Contract
The award of the contract, if awarded, will be made to the apparent successful

responsive, responsible Bidder who submitted a reasonable bid for the contract and
has complied with this Subsection D.
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Administrative Reconsideration

Good faith efforts as used herein shall be determined on a case by case basis. Ifitis
determined that the apparent low Bidder has failed to meet the requirements of
Exhibit A, the bidder will be provided an opportunity for administrative
reconsideration.

a. The reconsideration will be made by an official who did not take part in the
original determination.

b. The Bidder will have the opportunity to provide to written documentation or
argument concerning the issue of whether it met the goal or made adequate
good faith efforts to do so.

c. The Bidder will have the opportunity to meet in person with the
reconsideration official to discuss the issue of whether it met the goal or
made adequate good faith efforts to do so.

d. The Bidder will be notified in writing of the decision and the basis for the
decision.

e. The reconsideration decision is administratively final and is not appealable
to FHWA nor to the DOT.

COUNTING DBE PARTICIPATION TOWARD GOALS FOR BID EVALUATION

The DEPARTMENT will recognize and grant DBE credit toward the goal for bid
evaluation (race conscious goals) for work committed to DBE subcontractors
ONLY in the types of work for which DBE certification has been granted by the
DEPARTMENT prior to bid opening. It is necessary that all bidders refer to the
DEPARTMENT's Disadvantaged Business Directory for direction and guidance. A
current copy of the DBE directory is available through the Civil Rights Office
and on the Internet at (click on this link):

www.udot.utah.gov/cns/Civil Rights/dbedir.pdf

An electronic file of the DBE Directory is available for downloading to use in the
Electronic Bidding system (EBS) at the following URL (click on this link):

www.udot.utah.gov/cns/bidopeninfo.htm

The DEPARTMENT will grant DBE credit toward race neutral goals for work
performed by firms who are not DBE certified prior to bid opening or who bid types
of work for which DBE certification has not been granted by the DEPARTMENT
prior to bid opening but subsequently are granted DBE certification.
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3. Commitments to DBESs that exceed the Goal for Bid Evaluation will be considered
as both race conscious and race neutral. The dollar amount of the Goal for Bid
Evaluation will be considered to be race conscious participation. Any dollar
amounts in excess of the Goal for Bid Evaluation will be considered as race neutral
participation.

F. COUNTING DBE PARTICIPATION TOWARD GOALS FOR PERFORMANCE

Subcontracts to DBEs that exceed the Goal For Bid Evaluation will be considered in part
as race conscious participation and in part as race neutral participation. Any dollar
amounts in excess of the Goal For Bid Evaluation will be considered as race neutral
participation.

It is intended that the Contractor shall utilize the subcontractors designated in the DBE
Commitment in the performance of the contract. Any changes in the Contractor's DBE
Commitment, such as substitution of a DBE subcontractor, substitution of contract items,
or decrease in total dollar amount must be approved by the DEPARTMENT and must be
covered by a Change Order. Unauthorized substitutions or eliminations may result in the
imposition of sanctions. Failure to meet the Goal for Performance, that is established at
the time of award by the Contractor's DBE Commitment, without adequate justification,
including concurrence of the ENGINEER and Civil Rights Manager, shall result in the
imposition of sanctions as provided in Part I of this Special Provision.

1. Only the value of the work actually performed by the DBE will count toward DBE
goals.
2. Contractors may count toward their contract goals a portion of the total dollar

value of a contract with a joint venture eligible under the standards of this bid
condition equal to the percentage of the ownership and controls of the DBE partner
in the joint venture.

3. The ENGINEER will recognize and grant DBE credit for work subcontracted and
performed by DBE subcontractors ONLY in the types of work for which DBE
certification has been granted by the ENGINEER prior to bid opening. It is
necessary that all Bidders refer to DEPARTMENT's Disadvantaged Business
Directory for direction and guidance. A current copy of the DBE directory is
available through the Civil Rights Office and on the Internet at (click on this
link):

http://www.udot.utah.gov/cns/Civil Rights/dbedir.pdf

An electronic file of the DBE Directory is available for downloading to use in
the Electronic Bidding system (EBS) at the following URL (click on this link):

www.udot.utah.gov/cns/bidopeninfo.htm
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4. Contractors may count toward their goals only the value of the work actually
performed by the DBE toward the DBE goals.

a. Work performed by the DBE’s own forces using “regular employees and
“regular equipment.”
b. The cost of supplies and materials obtained and purchased by the DBE and
equipment leased for the work of the contract.
c. Work that a DBE subcontracts to a lower tier DBE firm.
5. Contractors may not count toward the DBE goals:
a. Supplies and material purchased and equipment leased by the DBE from
the prime Contractor or its affiliates or another subcontractor on the
project.
b. Work that a DBE subcontracts to a lower tier non-DBE firm.
6. Contractors may count toward their goals only expenditures to a DBE that

performs a commercially useful function in the work of the contract.

a.

A DBE performs a "commercially useful function" when it is responsible
for the execution of the work of the contract and is carrying out its
responsibilities by actually performing, managing, and supervising the
work involved. To perform a commercially useful function, the DBE must
also be responsible, with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering
the material, and installing (where applicable) and paying for the material
itself.

The DEPARTMENT shall evaluate the amount of work subcontracted,
industry practices, whether the amount the firm is to be paid under the
contract is commensurate with the work it is actually performing and the
DBE credit claimed for its performance of the work, and other relevant
factors.

A DBE does not perform a commercially useful function if its role is
limited to that of an extra participant in a transaction, contract, or project
through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is such an extra participant,
the DEPARTMENT must examine similar transactions, particularly those
in which DBEs do not participate.
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A DBE does not perform a commercially useful function if it does not
perform or exercise responsibility for at least 30 percent of the total cost of
its contract with its own work force, or the DBE subcontracts a greater
portion of the work of a contract than would be expected on the basis of
normal industry practice for the type of work involved.

7. The DEPARTMENT shall use the following factors in determining whether a DBE
trucking company is performing a commercially useful function:

a.

The DBE must be responsible for the management and supervision of the
entire trucking operation for which it is responsible on a particular contract
and there cannot be a contrived arrangement for the purpose of meeting
DBE goals.

The DBE must itself own and operate at least one fully licensed, insured,
and operational truck used on the contract.

The DBE receives credit toward the DBE goals for the total value of the
transportation services it provides on the contract using trucks it owns,
insures, and operates using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-
operator who is certified a DBE. The DBE who leases trucks from another
DBE receives credit for the total value of the transportation services the
lessee DBE provides on the contract.

The DBE may lease trucks from a non-DBE, including an owner-operator.
The DBE does not receive credit for the total value of the transportation
provided by the lessee, because the services are not provided by a DBE.
Only the fee or commission received by the DBE counts toward the DBE
goals.

For purposes of this part (7), a lease must indicate that the DBE has
exclusive use of and control over the truck. This does not preclude the
leased truck from working for others during the term of the lease with the
consent of the DBE, so long as the lease gives the DBE absolute priority
for use of the leased truck. Leased trucks must display the name and
identification number of the DBE.

8. Contractors may count expenditures with DBEs for materials or supplies as
provided in the following:

a.

If the materials or supplies are obtained from a DBE manufacturer, 100
percent of the cost of the materials or supplies counts toward DBE goals.
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For purposes of this paragraph, a manufacturer is a firm that operates or
maintains a factory or establishment that produces, on the premises, the
materials, supplies, articles, or equipment required under the contract and
of the general character described by the specifications.

b. If the materials or supplies are purchased from a DBE regular dealer, 60
percent of the cost of the materials or supplies counts toward DBE goals.

For purposes of this paragraph, a regular dealer is a firm that owns,
operates, or maintains a store, warehouse, or other establishment in which
the materials, supplies, articles or equipment of the general character
described by the specifications and required under the contract are bought,
kept in stock, and regularly sold or leased to the public in the usual course
of business.

(D) To be a regular dealer, the firm must be an established, regular
business that engages, as its principal business and under its own
name, in the purchase and sale or lease of the products in question.

2) A firm may be a regular dealer in such bulk items as petroleum
products, steel, cement, gravel, stone, or asphalt without owning,
operating or maintaining a place of business if the firm both owns
and operates distribution equipment for the products. Any
supplementing of regular dealers’ own distribution equipment shall
be by a long-term lease agreement and not on an ad hoc or contract-
by-contract basis.

3) Packagers, brokers, manufacturers representatives, or other persons
or firms who arrange, or expedite, transactions are not regular
dealers.

4) A DBE trucking company that picks up a product from a
manufacturer or regular dealer and delivers the product to the
Contractor performs a delivery service. Credit will not be given
based on a percentage of the cost of the product; credit will be
allowed only for the cost of the transportation service.

9. If the materials or supplies are purchased from a service provider, the fees or
commission charged for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplies,
count toward the DBE goals.

A Service Provider is a business which is neither a manufacturer nor a regular
dealer but simply transfers title of a product from manufacturer to ultimate
purchaser or a firm that puts a product into a container for delivery.

a. Only the fees, commissions, or transportation performed by the DBE
service provider count toward the DBE goals.
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b. No portion of the cost of the materials and supplies count toward the DBE
goals.

Documentary evidence of the supply agreements, i.e., sales contract, purchase
order, etc., shall be submitted to the Resident Engineer or Consultant Engineer at
the Preconstruction Conference. The agreement shall set forth the estimated
quantities, unit prices, total dollar amounts, material guarantees, delivery, and
payment requirements including the requirements listed part E, 4, e, of this DBE
Special Provision.

10.  Prompt payment for the work accomplished is an integral part of the concept of
commercially useful function.

See Section F, Subsection 6,a for a definition of '"commercially useful
function."

CONTRACTOR’S RESPONSIBILITY

1 It is the Contractor's responsibility to determine the level of professional
competence and financial responsibility of any proposed DBE subcontractor. The
Contractor shall ascertain that the proposed DBE subcontractor is particularly
experienced and equipped for the work of the subcontract.

2 It is the Contractor’s responsibility to monitor and assure that DBE’s listed to
fulfill DBE goals perform a commercially useful function.

DBE SUBCONTRACTOR’S FAILURE TO PERFORM SUCCESSFULLY

If, during the performance of the contract, the Prime Contractor determines that a DBE
subcontractor is unable to perform successfully, the Contractor shall make good faith
efforts to replace the DBE subcontractor with another DBE to fulfill the Goal for Bid
Evaluation. For Race Conscious DBE participation, the Contractor shall consider the
uncompleted DBE committed work items as well as other work items as a part of the good
faith efforts. All substitutions of DBE subcontractors shall receive prior approval by the
DEPARTMENT.
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The Contractor shall not substitute DBE subcontractor(s), work item(s), nor
decrease dollar amount(s) as indicated in the Contractor’s DBE Commitment
without prior submission of written justification to the ENGINEER and without
prior approval of the ENGINEER and the Civil Rights Manager.

The Contractor shall not substitute DBE subcontractor(s), work item(s), nor
decrease dollar amount(s) as indicated in the Contractor’s DBE Commitment
Substitutions without prior submission of a written statement from the DBE
consenting to the substitution or decrease and holding the ENGINEER harmless for
approving the substitution.

Unauthorized substitutions of the DBE(s), underruns of work item(s), or decreases
in dollar amount(s) may result in the imposition of sanctions as allowed under
Section I.

UDOT reserves the right to authorize completion of the work that was subcontracted to a
DBE who is unable to perform successfully by either of the following methods:

1. Approve, at no additional cost to the DEPARTMENT, a replacement DBE
subcontractor and, when appropriate, modify the contract to provide for reasonable

extra time necessary to obtain a DBE replacement at no additional cost to the
DEPARTMENT.

2. Direct the Contractor to perform at unit bid prices. In the event this option is
selected, the percentage DBE goal will be adjusted as may be appropriate.

L. SANCTIONS

1. The Contractor's DBE Commitment becomes a 3 part commitment comprised of
the DBE Contractor(s), work item(s) and dollar amount(s). The Commitment
becomes a contract specification upon award of the contract and becomes the
minimum goal for contract performance.

If the Contractor fails to achieve the minimum goal, established in the contract at
the time of the award of the contract or later modified, the contract payments shall
be reduced as a liquidated damage and not as a penalty by an amount equal to the
dollar amount of work not performed by the DBE. The dollar amount of any
sanction will be computed using the unit prices indicated in the DBE subcontract

Exceptions:
a. Any authorized adjustment in the DBE Commitment that has been
approved by the ENGINEER and Civil Rights Manager.

b. Race neutral participation.
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2. The ENGINEER shall deduct maximum points for Compliance with EEO when
completing the Contract Performance Report.

J. RECORD KEEPING

1. DBE:s shall maintain records of payment received under this bid condition. DBEs
shall submit to the ENGINEER within 10 work days after receipt copies of progress
payments received from the prime Contractor or subcontractor if the DBE is a lower
tier subcontractor:

a. For each committed bid item:
(1) The quantity committed toward the DBE goal
(2) The quantity performed by the DBE to the date of the payment

b. Total dollar amount earned to the date of the payment
c. The total amount paid to the date of the payment.

2. The Contractor shall maintain records of payment under this bid condition. At the
completion of the project, the Contractor will submit to the ENGINEER a
certificate in the form of an affidavit for each DBE firm participating on the
Project. The Affidavit will be in the form of a spread sheet and will include for
each committed DBE subcontractor:

a. For each committed bid item:
(1) The quantity committed toward the DBE goal
(2) The total quantity performed on the project
(3) The quantity performed by the DBE
(4) The dollar amount paid to the DBE

b. Total dollar amount committed toward the DBE goal

c. Total dollar amount earned

d. Interest earned from escrow and from late payment’
e. The total amount paid

f. The dollar amount of money retained.

If it appears that the DBE goals will not be met, the Contractor’s retained amount
may not be reduced to one and one half percent. The DEPARTMENT shall retain
necessary funds until the Contractor complies with this contract specification.



Federal-Purple Book With 8 2 x 117 Plan Sheets
November 20, 2002

DBE firms listed in the original DBE Commitment or later modified with the
DEPARTMENT approval shall be paid in full prior to the DEPARTMENT
processing the final payment. The Contractor shall submit with the signed, final
estimate invoice, a certificate in the form of an affidavit listing all DBEs that
engaged in this contract and report the total dollar amount paid to each. The
affidavit(s) must be submitted to the DEPARTMENT on the Contractor’s letterhead
and must be dated and signed by a responsible official legally representing the
Contractor.

3. The DEPARTMENT must create and maintain a Bidders list consisting of all firms
bidding on prime contracts and bidding or quoting subcontractors on DOT-assisted
projects. For every firm, the following information must be submitted annually:

a. Firm name
b. Firm address
C. Firm’s status as a DBE or non-DBE

d. Age of firm
e. Annual gross receipts of the firm.

Every firm bidding or quoting as a prime or subcontractor at any level on DOT-
assisted projects must register annually with UDOT.

NOTE: Items (a) and (b) should be completed in the EBS software by using the
‘Quote Comparison’ and submitted with your bid.

4. With the bid or no later than 10 work days after bid opening date, each and every
prime bidder must submit to The DEPARTMENT a list of all firms bidding and/or
quoting as subcontractors, service providers or suppliers.* The Prime Bidder must
also submit for each and every firm sub-quoting the following information:

a, Firm Name
b. Firm address
c. Work classification(s) bid by subcontractor, service provider or supplier:

(1) Building

(2)  Concrete - Miscellaneous and flatwork, etc.
(3)  Concrete - Structural

(4) Demolition

(5) Electrical

(6)  Engineering - Consultants

(7)  Engineering - Design
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(8)  Equipment - Purchases

(9)  Equipment - Rentals
(10)  Excavation
(11)  Fence
(12) Grading
(13)  Guardrail
(14) Hauling - Earth or Other Materials
(15) Landscaping
(16) Lighting
(17)  Miscellaneous
(18)  Painting - Striping & Messages
(19)  Painting - Structural
(20)  Paving - Asphalt, Highway
(21)  Paving - Concrete
(22) Paving - Miscellaneous
(23)  Paving - Rotomilling
(24)  Pipe Culverts
(25) Reconstruction
(26) Saw & Seal
(27)  Signs - Permanent
(28)  Signs - Temporary or traffic control
(29)  Steel - Reinforcing
(30)  Steel - Structural
(31)  Supplier - Manufacture
(32)  Supplier - Regular Dealer
(33)  Supplier - Service Providers
(34)  Surveying
(35) Traffic Signals

*NOTE: This requirement can be met with the ‘Quote Comparison’ function
in EBS. The report must be printed and faxed to the Civil Rights Department
at (801) 965-4101.
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K. PROMPT PAYMENT

THIS SECTION APPLIES TO ALL PRIME CONTRACTORS, ALL
SUBCONTRACTORS, AND ANY LOWER TIER SUBCONTRACTORS, AND
ALL SUPPLIERS. Refer to CFR 49 Part 26.29

PART 1 GENERAL
1.1 SECTION INCLUDES

This Section applies to prime Contractors, all subcontractors, all service providers and all material
suppliers, and any lower tier subcontractors, service providers, and suppliers.

1.2 PROMPT PAYMENT TO SUBCONTRACTORS, MATERIAL SUPPLIERS AND
SERVICE PROVIDERS - PROGRESS PAYMENTS

A.  Include in subcontract, service or purchase agreement language agreeing to pay as
promptly as or sooner than required by this specification.

B.  Pay subcontractor, service provider, or material supplier for satisfactory
performance of the subcontract, service or material supply agreement no later than
10 work days after receipt of payment.

C.  Submit to the Engineer within 5 work days after paying subcontractor(s), service
providers, or material supplier(s), a certified payment statement in the form of an
affidavit certifying that the total dollar amount paid to each subcontractor, service
provider or supplier that the payment has been made promptly, and that the dollar
amount paid is the total amount due for work or services performed or materials
purchased during the pay period. Contractor is required to submit the affidavit on
Contractor’s letterhead and include the signature of a responsible official legally
representing the Contractor.

1.3 PAYMENT TO SUBCONTRACTORS, SUPPLIERS AND SERVICE PROVIDERS
— RETAINED MONEY AND ACCRUED INTEREST

A.  Include in subcontract, service or purchase agreement language agreeing to pay
retained money and accrued interest upon satisfactory completion of the work of
subcontract, service or purchase agreement.

B.  Pay retained money and accrued interest to subcontractor, service or material
provider no later than 25 work days after satisfactory completion of the work of
subcontract. service or purchase agreement.

C.  Payment of retained money and accrued interest must be paid even if the Contractor
has not received payment from the Department.
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Submit to the Engineer within 5 work days after paying subcontractor, supplier, or
service provider a certified payment statement in the form of an affidavit certifying
that the total amount paid is the total amount of retained money and interest due to
the subcontractor, service provider or supplier. Provide a signed affidavit by a

responsible official legally representing the Contractor, on Contractor’s letterhead.

A determination of satisfactory completion and payment of retained money and
accrued interest does not relieve the Contractor, subcontractor, service provider nor
supplier from any contractual obligation.

1.4 DELAY OF PAYMENT

A.

F.

Delay payment to subcontractor, service provider, or supplier, only for good cause,
with prior written notice to subcontractor, service provider or supplier and with
prior written approval of the Engineer.

Give subcontractor, service provider or supplier time to correct deficiencies before
estimated cut-off date.

Not giving notice to subcontractor, service provider, or supplier nor receiving
written approval from Engineer will be considered as implied consent to pay
promptly.

Engineer withholds from progress payment, delayed payments.

Include in subcontract, service and supply agreements, language providing for the
use of appropriate alternative dispute resolution mechanisms to resolve payment

disputes.

Department holds in escrow disputed funds until the dispute is resolved.

1.5 PENALTIES FOR FAILURE TO MAKE PROMPT PAYMENT

A.

Department will not reimburse for work performed by subcontractors, service
providers nor materials delivered by suppliers unless and until the Contractor
ensures that subcontractors, service providers and suppliers are promptly paid for
work performed or materials delivered.

1. Engineer deducts the dollar amount due but not paid to subcontractor,
service provider or supplier from the next progress payment.
2. Engineer may deduct an equal amount from the Contractor’s payment.

Department considers the failure to pay promptly an indication of a lack of financial
fitness.
1. Forfeit the privilege of bidding on the Department’s projects as a prime
Contractor until subcontractors, service providers or suppliers are paid.
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2. Forfeit the privilege of having a subcontract, supply or purchase agreement
approved to perform as a subcontractor, service provider or supplier on the
Department’s projects until subcontractors, service providers or suppliers
are paid.

Department employs other mechanisms, consistent with this part and applicable
state and local law, to ensure that DBEs, other Contractors, service providers and
suppliers are fully and promptly paid.

1.6 OVERPAYMENT BY ENGINEER

A.

If the Engineer overpays for work or services performed or materials delivered, the
Department deducts the dollar amount of the overpayment from future payments to
the Contractor.

The subcontractor, service provider or supplier is responsible to keep records and to
know the quantity of work or services performed or materials delivered. If
overpayment is made to a subcontractor, service provider or material supplier, the
subcontractor, service provider or material supplier immediately notifies the
Contractor and the Department of the overpayment.

If prompt payment results in overpayment, the subcontractor, service provider or
supplier promptly repays the Contractor the amount of the overpayment. If prompt
repayment is not made to the Contractor, the prompt payment penalties of this
specification applies to subcontractor or supplier.
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Exhibit A

Suggested Actions and Required Documentation to Demonstrate
Good Faith Efforts to Comply With DBE Requirements

A Bidder must show that it took necessary and reasonable steps to achieve a DBE goal
which, by their scope, intensity, and appropriateness, can reasonably be expected to fulfill the
program requirement. The efforts employed should be those that would be taken if a Bidder
were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE
contract. Goal. Mere pro forma efforts are not good faith efforts to meet the DBE contract
requirements.

Documentary evidence of each action taken must be submitted with the
Bid Proposal.

The following is taken, with some modification, from CFR 49 Part 26, Appendix A. It is
not intended to be a mandatory checklist, nor is it intended to be exclusive or exhaustive.
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GUIDANCE CONCERNING GOOD FAITH EFFORTS

L.

II.

III.

IV.

When the DEPARTMENT establishes a contract goal on a Federal aid contract, a Bidder
must, in order to be responsive, make good faith efforts to meet the goal. The Bidder can
meet this requirement in either of two ways:

A. The Bidder can meet the goal, documenting commitments for participation by
DBE firms sufficient for this purpose.

B. If it doesn't meet the goal, the Bidder can document adequate good faith efforts.
This means that the Bidder must show that it took all necessary and reasonable
steps to achieve a DBE goal or other requirement of this part which, by their scope,
intensity, and appropriateness to the objective, could reasonably be expected to
obtain sufficient DBE participation, even if they were not fully successful.

In any situation in which the DEPARTMENT has established a contract goal, CFR 49,
Part 26 requires UDOT to use the good faith efforts mechanism of this part. It is up to the
DEPARTMENT to make a fair and reasonable judgment whether a Bidder that did not
meet the goal made adequate good faith efforts. It is important for the DEPARTMENT to
consider the quality, quantity, and intensity of the different kinds of efforts that the Bidder
has made. The efforts employed by the Bidder should be those that one could reasonably
expect a Bidder to take if the Bidder were actively and aggressively trying to obtain DBE
participation sufficient to meet the DBE contract goal. Mere pro forma efforts are not
good faith efforts to meet the DBE contract requirements. The DEPARTMENT
emphasizes, however, that its determination concerning the sufficiency of the firm's good
faith efforts is a judgment call: meeting quantitative formulas is not required.

The U. S. Department of Transportation also strongly cautions the DEPARTMENT
against requiring that a Bidder meet a contract goal (i.e., obtain a specified amount of DBE
participation) in order to be awarded a contract, even though the Bidder makes an adequate
good faith efforts showing. This rule specifically prohibits UDOT from ignoring bona fide
good faith efforts.

The following is a list of types of actions which UDOT should consider as part of the
Bidder's good faith efforts to obtain DBE participation. It is not intended to be a
mandatory checklist, nor is it intended to be exclusive or exhaustive. Other factors or
types of efforts may be relevant in appropriate cases.

A. Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified DBEs
who have the capability to perform the work of the contract. The Bidder must
solicit this interest within sufficient time to allow the DBEs to respond to the
solicitation. The Bidder must determine with certainty if the DBEs are interested
by taking appropriate steps to follow up initial solicitations.
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B.

Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate
DBE participation, even when the prime Contractor might otherwise prefer to
perform these work items with its own forces.

Providing interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them
in responding to a solicitation.

Negotiating in good faith with interested DBEs.

(1

2)

€)

4

It is the Bidder's responsibility to make a portion of the work available to
DBE subcontractors and suppliers and to select those portions of the work
or material needs consistent with the available DBE subcontractors and
suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of
DBEs that were considered; a description of the information provided
regarding the plans and specifications for the work selected for
subcontracting; and evidence as to why additional agreements could not be
reached for DBEs to perform the work.

A Bidder using good business judgment would consider a number of

factors in negotiating with subcontractors, including DBE subcontractors,

and would take a firm's price and capabilities as well as contract goals into
consideration.

(a) The fact that there may be some additional costs involved in
finding and using DBE:s is not in itself sufficient reason for a
bidder's failure to meet the contract DBE goal, as long as such
costs are reasonable.

(b) No specific price differential has been established by 49 CFR 26.
This approach allows flexibility.

(c) Along with the reasonableness of the cost necessarily comes the
fact that prime Contractors are not expected to bear unreasonable
costs.

(d) Any burden that a non-DBE subcontractor might face is also
limited by the reasonableness of competing bids.

The ability or desire of a prime Contractor to perform the work of a

contract with its own organization does not relieve the Bidder of the

responsibility to make good faith efforts. Prime Contractors are not,
however, required to accept higher quotes from DBEs if the price
difference is excessive or unreasonable.

The ability or desire of a prime Contractor to bundle the work of a

subcontractor who wishes to perform all the work of the subcontract with

its own organization does not relieve the Bidder of the responsibility to
require a subcontractor to make good faith efforts. Subcontractors are not
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required to accept higher quotes from lower tier DBEs if the price
difference is excessive or unreasonable.

E. Not rejecting DBEs as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The Contractor's standing within its
industry, membership in specific groups, organizations, or associations and
political or social affiliations (for example union vs. non-union employee status)
are not legitimate causes for the rejection or non-solicitation of bids in the
Contractor's efforts to meet the project goal.

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient or Contractor.

G. Making efforts to assist interested DBEs in obtaining necessary equipment,
supplies, materials, or related assistance or services.

H. Effectively using the services of available minority/women community
organizations; minority/women Contractors' groups; local, state, and Federal
minority/women business assistance offices; and other organizations as allowed
on a case-by-case basis to provide assistance in the recruitment and placement of
DBE:s.

NOTE: The DBE ‘Contact Log’ in EBS, submitted as part of the Bid
Proposal, can be used to document the following efforts:

IV. A.

IV.C.

IV.D. (1)

The ‘Quote Comparison’ in EBS, submitted as part of the Bid
Proposal, can be used to document the following efforts:

IV. B.

IV.D. (3)

V. In determining whether a Bidder has made good faith efforts, the DEPARTMENT may
take into account the performance of other Bidders in meeting the contract. For
example, when the apparent successful Bidder fails to meet the contract goal, but others
meet it, UDOT may reasonably raise the question of whether, with additional reasonable
efforts, the apparent successful bidder could have met the goal. If the apparent successful
Bidder fails to meet the goal, but meets or exceeds the average DBE participation
obtained by other Bidders, you may view this, in conjunction with other factors, as
evidence of the apparent successful Bidder having made good faith efforts.
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Submit with the Bid Proposal documentary evidence to prove that good faith efforts were
accomplished:

1. Submit copies of all solicitations: correspondence, faxes, advertisements,
telephone logs with dates, times, names of persons contacted, nature of
conversation, DBEs’ responses, and etc.

2. If DBEs submitted quotes that were not used because the range of additional costs was
determined to be excessive or unreasonable, submit the range that has been determined by the
Bidder to be a reasonable range of additional costs and explain how that range was determined.

3. As a part of demonstrating a reasonable range of additional costs, submit copies of all
subcontractor quotes, copies of spread sheet(s) which compare all DBE quotes with non-DBE quotes
and which include bid item(s) quoted, work classifications, quantities, prices, and dollar amounts.

4. Submit a narrative of specific names and types of information, assistance, considerations given,
and efforts to assist DBEs under Item 1V, subparts C through F.
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DBE BID ASSURANCE
COMPLETE ONLY PART